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Council the person who shall stand senior in such provisional appoint-
ment as is thereinbefore mentioned, or in case there shall be no such
appointment then the senior civil servant of the said Company upon the
spot shall be called to such Council etc., etc." The Honourable Mr. Stuart
was present at Council on the igth May, and was summoned for Monday
the i6th but being indisposed did not attend. Between the i6th and 3ist
several meetings of the Council were held at which Mr. Stuart, though
duly summoned, was not present. And we should have passed a resolu-
tion as a matter of course on the gist May to call in the senior civil
servant, according to the provision of the Act, if Mr. Stuart had not
addressed a letter to our Secretary representing that however anxious he
was to prevent the many inconveniences which must arise to some of the
principal departments under Government from his being absent from
Council longer than the time specified in the Act, yet he feared it would
be impossible for him to attend at our meeting without risquing the
danger of a relapse, but at the same time thought himself sufficiently well
to attend to the common currrent business, and hoped we would not
deem it unreasonable in him to request that the meeting might be held
at his house as had been the practice on similar occasions.

30. This letter was circulated on its receipt, and the attendance of
the Advocate General required in Council on the following day at our
meeting. The Governor General reported that Mr. Barton, the senior
civil servant and next to* Mr. Stuart, had called upon him and informed
him that he understood Mr. Stuart's illness would prevent him from
attending Council,, and that fourteen days having elapsed since he was
last able to attend he (Mr. Barton) expected to be summoned to Council,
agreeably to the provision of the syth clause of the Act of Parliament.

31. This being the first instance in which a difficulty had occurred,
and wishing to abide not only by the spirit but the letter of the regula-
tions of the late Act, the Governor General submitted to the Board
whether in the present case we should not take the opinion of the Advo-
cate General on the following question, viz., "whether a compliance with
the request contained in Mr. Stuart's letter can be considered as an
infraction or evasion of the late Act of Parliament".

This question was accordingly put to your Advocate General,
but as he thought the matter referred to him too important for an hasty
and unconsidered opinion, he requested a short time for deliberation,
and promised to send to our Secretary the next morning his sentiments
upon the subject; we therefore adjourned until the opinion of the
Advocate General should be received.
33.   On  the  evening of  the   ist  of June   the  Advocate Ceneral's
opinion was received,  immediately circulated to all  the members and
returned with  a minute from  Mr.  Stuart,  declaring
Consultation and     ^^ j^ inciiSpOSition was by no means such as to pre-
vent his attending to public business.    On the con-
trary had the Board thought it improper to comply with his request for